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tlerstanding Federalism

Honso Lopez, Jr. was a
senior at Fdison High
School in San Antonio,
Texas. One day he arrived at
school carrying a concealed .38 cal-
iber handgun. School authorities,
alerted by an anonymous tip, con-
fronted Alfonso, who ddmitted he
was carrying the weapon. He was
arrested and charged under Texas
law with firearm possession on

school premises. The next day, the

state charges were dismissed after

federal agents charged him with
violating the Gun-Free School
Zones Act of 1990.

overnmental Relations Today

Constitutional Basis of Federalism

A grand jury then indicted
Alfonso for violating federal law.
Alfonso’s lawyers had an ace up
their sleeves, however. They
moved to dismiss his federal indict
ment on the grounds that the
Gun-Free School Zones Act was
unconstitutional because Congress
had no power to legislate control
over public schools, which are
under state control. Congress had
relied on its authority to regulate
interstate cormmerce to pass the
law, and, Alfonso’s [awyers argued,
this case had nothing to do with

COMIMECICE,




Nevertheless, the trial court found
Alfonso guilty of violating the law and
senfenced him ko six months of
imprisonment and two years of super-
vised release. On appeal, Alfonso’s
lawyers challenged his conviction
based on the claim that the law
exceeded federal jusisdiction. The
court of appeals agreed and reversed
Alfonso’s coniviction. The case then
went to the Supreme Court, which
ultimately found in United States v.
Lopez that the Gun-Free School
Zones Act did in fact exceed
Congress’s authority to regulate com-
merce among the states.

The issue was not whether 1t was a
good idea to prohibit guns in public
schools. Almost everyone agreed with
that goal. Instead, the issue was estab-

lishing boundaries between federal and
state—an isste over which America
has fought a civil war. The fact that it
took the Supreme Court to resolve this
seemingly straightforward criminal case
illustrates how federalism is at the cen~
ter of important public policy battles.
Indeed, the issue of federalism and
the delegation of responsibility to dif-
ferent levels of government is a crucial
political battleground —policymakers’
answers to the questions of how we
should be governed (in this case, by
the states or by the federal govern-
ment) and what should be the scape
of the national government shape
public policies.

It is important to understand
American federalism, the complex
relationships between different levels

of government in the United States.

We will be especially attentive to our
themes of democracy and the scope
of government. Does federalism, the
vertical division of power, enhance
democracy in the United States?
Does the additional layer of policy-
makers make government more
responsive to public opinion or
merely more complicated? Does it
enhance the prospects that a
national majority of Americans have
their way in public policy? And what
are the implications of federalism for
the scope of the national govern-
ment’s activities? Why has the
national government grown so much
in relation to state governments, and
has this growth been at the expense

of the states?
65
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federalism

A way of organizing a nation so that
two or more levels of government
have formal authority over the same
land and people. It is a systern of
shared power between units of
government.

unitary governments
Away of organizing a nation so that
all power resides in the central
government. Most governments today

are unitary governiments.

WG,

cammparative

Comparing Federal
and Unitary Systems

intergovernmental relations
The workings of the federal system —
the entire set of interactions among

national, state, and local governments.

The relationships between governments at the local, state, and national levels often
confuse Americans. Neighborhood schools are run by locally elected school boards but
also receive state and national funds, and with those funds come state and national rules
and regulations. Local airports, sewage systems, pollution control systerns, and police
departments also receive a mix of local, state, and national fimds, so they operate undet
a complex web of rules and regulations imposed by each level of government.
Sometimes this complex system is almost impossible to understand, especially
given the size of the country and the large number of governmental units within it.
Fven the national government has difficulty keeping track of more than $350 billion
in federal aid distributed each year to states and cities.! In 1972, when the U.S.

. Tredsury Department first sent revenue-sharing checks to 50 states and 38,000 local

governments, some 5,000 checks were returned, marked “addressee unknown,” by the
Postal Service. If the Postal Service has trouble keeping up with all the governments
in America, it's no wonder citizens do, too.

Defining Federalism

Federalism is a rather unusual system for governing, with particular consequences for
‘those who live within it. This section explains the federal system and how it affects
" Americans living in such a system.

U

. Federalism is a way of organizing a nation so that two or more levels of government
_have formal authority overmmrmﬁaﬁ@
ww. For example, the state of California has ormal author-
ity over its inhabitants, but the national government can also pass laws and establish
policies that affect Californians wégﬁlmﬁ_&bﬂﬁmoﬂbﬂmgate
and the pational governments.

Although federalism is not unique to the United States, it is not a common method
of governing, Only 11 of the 190 or so nations of the world have federal systerns, arid
these countries, which include Germany, Mexico, Argentina, Canada, Australia, India,
and the United States, share little else (see “America in Perspective: Why Federalism?”).

ats, in

Most.governments-in the woild today are not federal but unitary governmen
which all power resides in the central government. If the French Assemnbly, for

instance, wants to redraw the boundaries of local governments or change their forms
of government, it can {and has). However, if the U.5. Congress wants to abolish
Alabama or Oregon, it cannot.

American states are unitary governments with respect to their local governments.
Local governments get their authority from the states; they can be created or abolished
by the states. States also have the power to make rules for their own local governments.
They can tell them what their speed limits will be, the way in which they should be
organized, how they can tax people, what they can spend money on, and so forth.
States, however, receive their authority not from the national government, but directly
from the Constitution. , '

There is a third form of governmental structure, a confederation. The United States
began as such, under the Articles of Confederation. In a confederation, the national
government is weak and most or all the power is in the hands of its components—for
example, the individual states. Today, confederations are rare except in international
organizations such as the United Nations (see Chapter 20). Table 3.1 provides a sum-
mary of the authority relations in the three systems of government.

[’ The workings of the federal system are sometimes called intergovernmental
relations. This term refers to the entire set of interactions among national, state, and
local governments.ﬂ
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le 3’% ﬁuthanty R@iﬁtwns in Three Systems ef Gwemment
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atral government e holds primary authority * limited powers to. coordinate * shares power with states
' * regulates activities of states state activities
e little or no powers * sovereign * shares power with central
* duties regulated by e allocate some duties to government
central government central government
government officials officials central government officials

* yote for central * vote for state government * vote for both state and

he fe fed Ial em | erica decen olifics. Senators are elected as repre-

catatives of individual states, not of the entire nation. On election day in November,
ere are actually 51 presidential elections, one in each state and one in Washington, / - 4 4
.C. (see Chapter 10). It is even possible —as happened in 2000 —for a candidate who
receives the most popular votes in the country to lose the election because of the way
e-electoral votes are distributed by state. '
‘The federal systemn decentralizes our politics in more fundamental ways than ouf’J
ectoral systemn. With more layers of government, more opportunities exist for political
articipation. With more people wielding power, there are more points of access in gov-
mment and more opportunities for interests to have their demands for public policies

National campaigns for the presi-
dency actually take place in the
states; candidates must talk about
oil prices in Texas, Social security
henefits in Florida, and federal aid
to cities in New York. Here,
Republican Presidential candidate
George W. Bush campaigns before
the presidential election.
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As we will see, federalism also enhances judicial power. Dividing government
power and re5ponsrb1ht1es necessitates umpires to resolve disputes between the two lev-
els of government. In the American systemn, judges serve as the umpires. Thus, when
the national government places prohibitions or requirements on the states, inevitably
issues arise for the courts to decide.

~The federal system not only decentralizes our politics but also decentr

3§ OUr

_policies. The history of the federal system demonstrates the tension between the states
and the national government about policy: who controls it and what it should be. Tn
the past, people debated whether the states or the national government should reg-
ulate the railroads, pass child labor laws, or adopt minimum-wage legislatior.
Today, people debate whether the states or the national government should regu-
late abortions, enforce school desegregation, determine speed limits on highways,
or tell 18—year olds they cannot drink alcohol.?

Policies about equality, the economy, the environment, and other matters are sub-
ject to both the centralizing force of the national government and the dispersing force
of the states. 'The overlapping powers of the two levels of government mean that most
of our public policy debates are also debates about federalism.




CStates are responsible for most public policies dealing with social, tamily, and moral
es. The Constitution does not give the national government the power to pass laws
“directly regulate drinking ages, marriage and divorce, or speed limits. These policy
erogatives belong to the states] They become national issues, however, when aggrieved
- groups lake their casesto Congress or the federal courts in an attempt to use the
wer of the national government to influence states or to get federal courts to find a
state's pohcy unconstitutional. A good exarn])le of this process is the federal 1equ1re1nent
states raise tlieir drinking age to 21 in order to receive highway funds (see “Making
Drfference Candy Lightner”).

The American states have always been policy mnovators #The states overflow with
ceforms, new ideas, and new policies. From clean-air legislation to welfare reform, the
ates constitute a national laboratory to develop and test public policies and share the
esults with other states and the national government. Almost every policy the national
overniment has adopted had its beginnings in the states. One or more states pioneered
hild labor laws, minimum-wage legislation, unemployment compensation, antipollu-
n legrslatlon cwr] rights protections, and the income tax. More recently, states have
active in reforrnrng health care, education, and welfare —and the national gov-
riiment is paying close atiention to their efforts.
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The Constitution guarantess you
many rights. Your state constitution
also offers protections for your kib-
erty. Look up your state constitu-
tion. Would you feel comfortable if
your freedom were oniy protected
by your state constitution?
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Federalism is an important key to unlocking the secrets of the American political
system. Which president is elected, which policy innovations are developed, at what
age young men and women can legally drink, and many other issues are profoundly
affected by the workings of the federal system.

The Constitutional Basis of Federalism

The word federalism is absent from the Constitution, and not much was said about it
at the Constitutional Convention. Eighteenth-century Americans had little experience
in thinking of themselves as Americans first and state citizens second. In fact, loyaliy
to state governments was so strong that the Constitution would have been resoundingly
defeated had it tried to abolish them. In addition, a central governiment, working alone,
would have had difficulty trying to govern eighteenth-century Americans. The people
were too widely dispersed, and the country’s transportation and communication sys-
terns too primitive to allow governing from a central location. There was no other prac-
tical choice in 1787 but to create a federal system of government.

AR o, TR £ o & e g st
e O an of Power

The Constitution’s writers carefully defined the powers of state and national govern-
ments (see Table 3.2). Although they favored a stronger national government, the
framers still made states vital cogs in the machinery of government. The Constitution
guaranteed states equal representation in the Senate {and even made this provision
unamendable in Article V). It also made states responsible for both state and national
elections—an important power. Further, the Constitution virtually guaranteed the
continuation of each state; Congress is forbidden to create new states by chopping up
old ones, unless a state’s legislature approves (an unlikely event).




To the National Government

Coin money
Conduct foreign relations
"Regulate commerce with foreign
nations and among states
Provide an army and a navy
Declare war
Establish courts inferior to the
Supreme Court
Establish post offices
Make laws necessary and proper to
carry out the foregoing powers

To the National ‘Covernment

‘Tax articles exported from one state
to another

Violate the Bill of Rights

Change state boundaries

we will discuss later in this chapter.

of the land: '

1

1. the Constitution

Table 3.2 The Constitutions Distsibation of Powers

SOME POWERS GRANTED BY THE CONSTITUTION

To Both the National and State

Governments

Tax

Borrow money

Establish courts

Make and enforce laws

Charter banks and corporations

Spend money for the general welfare

‘Take private property for public
purposes, with just compensation

SOME POWERS DENIED BY THE CONSTITUTION

To Both the National and State
Governments
Grant titles of nobility
Permit slavery (Thirteenth Amendment)
Deny citizens the right to vote
because of race, color, or previous
servitude (Fifteenth Amendment)
Deny citizens the right to vote
beeause of gender (Nineteenth
Amendment)

2. laws.of the national government (when consistent with the Constitution)
3. treaties (which can be made only by the national government)

tively, or _i[gjth_ep_gzople”'-T'oﬁlose advocating states’ rights, the amendment clearly

re the supreme law

+the Tenth Amendment pro-
i& Umited States by
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To the State Governments

Establish local governments

Regulate commerce within a state

Conduct elections

Ratify amendments to the federal
Constitution

‘Take measures for public health,
safety, and morals

Exert powers the Constitution does
not delegate to the national
government or prohibit the
states from using

To the State Governments

Tax imports or exports

Coin money

Enter into treaties

Impair ebligations or contracts

Abridge the privileges or imrmunities
of citizens or deny due process
and equal protection of the law
{(Fourteenth Amendment)

<,I_Zhe Constitution also created obligations of the national government toward the
_states; it is to protect states against violence and invasion, for examplel At times,
hough, the states find the national government deficient in meeting its obligations, as

In Article VI of the Constitution, the framers dealt with what remains a touchy
- question: In a dispute between the states and the national goy
- The answer that the delegates provided, often referred to as the supremaey-clause,
-seems clear enough.EFhey stated that the following three items we

t, which prevails?

supremacy clause
Article VI of the Constitution, which
makes the Constitution, national laws,
and trealies supreme over state laws
when the national government is
acting within its constitutional limits.

Judges in every state were specifically told to obey the U.S. Constitution, even if their
state constitutions or state laws directly contradicted it. Today, all state executives, leg-
islators, and judges are bound by oath to support the Constitution,

The national government, however, can operate only within its appropriate
sphere. It cannot usurp the states’ powers. But what are the boundaries of the national
g)_\(ernment’s powers? According to some commentalors,
Vides part ot thie ariswer. Tt states that the “powers not delegated o d State
the Constitution, nor prohibited by it fo the states, arc reserved to the states respec-

Tenth Amendment
The constitutional amendment stating
that “The powers not delegated to the
United States by the Constitution, nor
prohibited by it to the states, are
reserved to the states respectively, or
to the people.”
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H i
You are a Federal judge

An 1819 Supreme Court decision tha
established the supremacy of the

national government over state
governments, In deciding this case,
Chief Justice John Marshall and his
colleagues held that Congress had
certain implied powers in addition to
the enumerated powers found in the
Constitution.

means that the national government has only those powers specifically assigned to it by
the Constitution. The states or people have supreme power over any activity not men-
tioned there. Despite this interpretation, in 1941t ¢ SupremeLConst (in United States

v. Darby) called the Tenth Amendment a constitutional truism, a mere assertion that

. the states have iiidependent powers ‘gfﬁmgix«omumnutﬂwdﬁglmm;hm&@_lm\wefs

“Are superior to those of the national government.

The Court seemed to backtrack on this ruling in favor of national govemment
supremacy in a 1976 case, National League of Cities v. Usery, in which it held that extend-
ing national minimum-wage and maximum-hours standards to employees of state and local
governments was an unconstitutional intrusion of the national government into the domain

- of the states. In 1985, however (in Garcia v. San Antonio Metro), the Court overturned the
- National League of Cities decision. The Court held, in essence, that it was up to Congress,

nat the courts, to decide which actions of the states should be regulated by the national gov-
emment. Onee again, the Court ruled that the Tenth Amendment did not give states power
superior to that of the national government for activities not mentioned in the Constitution.

Occasionally, issues arise in which states challenge the anthority of the national gov-
ernment. In the late 1980s, the governors of several states refused to allow their state
National Guards to engage in training exercises in Central America. National Guards are
state militias, but the Constitution provides that the president can hationalize them. In
1990, the Supreme Court reiterated the power of the national government by siding with
the president. Similarly, South Dakota sued the federal government over its efforls to raise
states” drinking-age laws and over its efforts to mandate a 55-mph speed limit on highways.
The state lost both cases, (In 1995, however, Congress changed the law on speed limits,
deciding to leave it up to the states.)

Federal courts can order states to obey the Constitution or federal laws and treaties.
However, in deference to the states the Eleventh Amendment prohibits individual dam-
age suits against state officials (such as a suit against a police officer for violating one’s
rights) and protects state governments from being sued against their consent by private
parties in federal courts or in state courts, or before féderal administrative agencies.” In
2001, the Court voided the application of the Americans with Disabilities Act to the
states, finding it a violation of the Eleventh Amendment (Board of Trustees of University
of Alabama, et al v. Garrett, et al). Cases arising under the Fourteenth Amendment
{usually cases regarding racial discrimination) are an exception.® Suits may also be
brought by the federal government against states in federal courts, and by individuals
against state officials seeking to prohibit future illegal actions.

Recently the Supreme Court has made it easier for citizens to control the behav-
ior of local ofﬁcials@g he Court ruled that a federal law passed in 1871 to protect newly

freed slaves permits individuals to sue local governments for damages or seek injunc-
tions against any local official acting in an official capacity who they believe has
deprived them of any right secured by the Constitution or by federal law.” Such suits
are now common in the federal courtsj

Why is it that the federal government has gained power relative to the statesf Four key
events have largely settled the issue of how national and state powers are related: (1)
the elaboration of the doctrine of implied powers, (2) the definition of the commerce
clause, (3) the Civil War, and (4) the long struggle for racial equaﬁtyj

Implied Powers. As early as 1819, the issue of state versus national power came
before the Supreme Court in the case of McCulloch v. Maryland. The new American
government had moved quickly on many economic policies. In 1791, it created a
national bank, a government agency empowered to print money, make loans, and
engage in many other banking tasks. A darling of Alexander Hamilton and his allies,
the bank was hated by those opposed to strengthening the national government’s con-

trol of the economy. Those opposed — including Thomas Jefferson, farmers, and state




glslatures—saw the bank as an instrument of the elite. The First Bank of the United
ates was allowed to expire, but then the Second Bank was created during the presi-
dency of James Madison, fueling a great national debate.

- \Railing against the “Monster Bank,” the state of Maryland passed a law in 1818
xing the national bank’s Baltimore branch $15,000 a year. The Baltimore branch
refused to pay, whereupon the state of Maryland sued the cashier, James McCulloch,
i payment. When the state courts upheld Maryland’s law and its tax, the bank
-ap'pealed to the U.S. Supreme Court. John Marshall was chief justice when two of the
untry’s most capable lawyers argued the case before the Court. ’
Daniel Webster, widely regarded as one of the greatest senators in U.S. history,
gued for the national bank, and Luther Martin, a delegate to the Constitutional
onvention, argued for Maryland. Martin maintained that the Constitution was very
¢lear about the powers of Congress (as outlined in Article I). The power to create a
national bank was not among them. Thus, Martin concluded, Congress had
exceeded its powers, and Maryland had a right to tax the bank. On behalf of the
bank, Webster argued for a broader interprelation of the powers of the national gov-
erhment. The Constitution was not meant to stifle congressional powers, he said, but
ather to permit Congress to use all means “necessary and proper” to fulfill its
responsibilities.

Marshall, never one to sidestep a big decision, wrote his ruling in faver of the
bank before the arguments ended —-some said before they even began. He and his
lleagues set forth two great constitutional principles in their decision. The first
was the supremacy of the national government over the states. Marshall wrote that “If
any one proposition could command the universal assent of mankind, we might
expect it to be this—that the government of the United States, though limited in its
power, is supreme within its sphere of action.” As long as the national government
behaved in accordance with the Constitution, said the Court, its policies took
precedence over state policies. Accordingly, federal laws or regulations, such as
many civil rights acts and rules regulating hazardous substances, water quality, and
lean air standards, preempt state or local laws or regulations and thus preclude
their enforcement.

* The other key principle of McCulloch was that the national government has cer-
tain implied powers that go beyond its enumerated powers. The Court held that

bank. It was true, Marshall admitted, that Congress had certain enumerated powers,
pawers.specifically listed in_Article I, Section 8 of the Constitution. Cpﬂgm&&ald
coin money, regulate its valie, impose taxes, and so_forth. Creating a bank was not
enumerated. But the Constitution added that Congress has the power to “make all laws
necessary angl. proper for carrying into_execution the foregoing powers.” That, said
Marshall, gave Congress certain implied powers. It could make econamic policy con-
istent with the Constitution in a number of ways.

Today, the notion of implied powers has become like a rubber band that can be
tretched without breaking; the “necessary and proper” clause of the Constitution is
often referred to as the elastic clause. Hundreds of congressional policies involve pow-
€rs not specifically mentioned in the Constitution, especially in the domain of eco-
nomic policy; Federal policies to regulate food and drugs, build interstate highways,
protect consumers, clean up dirty air and water, and do many other things are all jus-
ified as implied powers of Congress

Commerce Power. The Constitution gives Congress the power to regulate inter-
tate and international commerce. American courts have spent many years trying to
~define commerce. In 1824, the Supreme Court, in deciding the case of-Gibbons v.
- Dgden, Eﬁned commerce very broadly to encompass virtually every form of com-
‘mercial acfivity. Today, commerce covers not only the movement of goods, but also
adio signals, electricity, telephone messages, the Internet, insurance transactions, and
- much more. |

Congress was behaving consistently with the Constitution when it created the national ¥
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X enumerated powers

Powers of the federal government that

are specifically addressed in the
Constitution; for Congress, these
powers are listed in Article I, Section §
and include the power to coin money,
regulate its value, and impose taxes.

implied powers o
Powers of the federal government that
g0 beyond those enumerated in the
Congtitution. The Constitution states
that Congress has the power to “make
all laws necessary and proper for

carrying into execution” the powers
cnumerated in Article L.

W elastic clause
The final paragraph of Article 1,
Section 8, of the Constitution, which
authoerizes Congress to pass all laws
“necessary and proper” to catty out

the enumerated powers.

+Gibbons v. Ogden

A landmark case decided in 1824 in
which the Supreme Court interpreted
very broadly the clause in Article I,
Section 8, of the Constitution giving
Congress the power to regulate
Interstate commerce, encompassing
virtually every form of commercial
activity.
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Constitutional Foundations

The Supreme Court’s decisions establishing the national government’s implied
powers {McCulloch v. Maryland) and a broad defition of inferstate commerce
(Gibbons v. Ogden) created a source of national power as long as Congress employed
its power for economic development through subsidies and services for business inter-
ests, In the latter part of the nineteenth century, however, Congress sought to use these
same powers to regulate the economy rather than to promote it. The Court then inter-
preted the interstate commerce power as giving Congress no constitutional right to
regulate local commercial activities such as establishing safe working conditions for
laborers or protecting children from wotking long hours.

When the Great Depression hit, new demands were placed on the national gov-
ernment. Beginning in 1933, the New Deal of President Franklin D. Roosevelt pro-
duced an avalanche of regulatory and social welfare legislation, much of which was
voided by the Supreme Court (see Chapter 16). But in 1937 the Court reversed itself
and ceased trying to restrict the efforts of the national government to regulate com-
merce atany level. In 1964, Congress prohibited racial discrimination in places of pub-
lic accommeodation such as restaurants, hotels, and movie theaters on the basis of its
power to regulate inferstate commerce| Thus, regulating commerce is one of the
national government’s most important sources of power.

In recent years the Supreme Court has scrutinized the use of the commerce

power with a skeptical eye, however. As we saw in the opening to this chapter, in 1995
the Court held in United States v. Lopez that the federal Gun-Free School Zones Act
of 1990, which forbid the possession of firearms in public schools, exceeded
Congress’s constitutional authority to regulate commerce. Guns in a school zone, the
majority said, have nothing to do with commerce. Similarly, in 2000 the Court ruled
in° United States v. Morrison that the power to regulate interstate commerce did not
provide Congress with authority to enact the 1994 Violence Against Women Act,
which provided a federal civil remedy for the victims of gender-motivated violence.
Gender-motivated crimes of violence are not, the Court said, in any sense economnic
activity. ) :
The Supreme Court announced another limitation on the commerce power in
1996 1n Seminole Tribe of Florida v. Florida, the Court dealt with the case of a right
Congress had given Tndian-tribes to sue state officials to force good faith negotiations
(in this case over a license to run a casine). Conlrary 1o previous decisions, the Court
declared the Eleventh Amendment prohibits Congress from using the interstate com-
merce power to revoke states’ immunity from such lawsuits by private parties. The prin-
cipal effect of the decision will be to limit suits seeking to enforce rights granted by
Congress within its authority under the Commerce Clause (which encompasses much
of modern federal regulation). ,

Several other recent cases have had important implications for federalism. In
Printz v.. United States and Mack v. United States (1997}, the Supreme Court
voided the congressional mandate in the Brady Handgun Violence Prevention Act
that the chief law enforcement officer in each local community conduct back-
ground checks on prospective gun purchasers. According to the Court, “The federal
government may neither issue directives requiring the states to address particular
problems, nor commend the states’ officers, or those of their political subdivision,
to administer or enforce a federal regulatory program.

The Civil War. What McCulloch pronounced constitutionally, the Civil War
(1861-1865) settled militarily. The Civil War is often thought of mainly as a strug-
gle over slavery; but it was also, and perhaps more important, a struggle between

states and the national government. In fact; Abrahiam Timcotramiounced in his

186 T inaugural address that he would willinigly support a constitutional amendment

guaranteeing slavery if it would save the Union. Instead, it took a bloody civil war
for the natienal government to assert its power over the Southern states” claim of
sovereignty.




The Struggle for Racial Equality. A century later, conflict hetween the states
nd the national government again erupted over states’ rights and national power. In
11954, in Brown v. Board of Education, the Supreme Court hfﬂg]__t_}_lgg_s_c;hg_ol_sggmggtion
was unconstitutional. Southern politicians responded with what they called “massive
esistance” to the decision. When a federal judge ordered the admission of two African-
merican students to the University of Alabarna in 1963, Governor George Wallace lit-
rally blocked the school entrance to prevent federal marshals and the students from
ntering the admissions office. Despite Wallace’s efforts, the students were admitted,
nd throughout the 1960s the federal government enacted laws and policies to end seg-
¢gation in schools, housing, public accommodations, voting, and jobs. In 1979 (after
African Americans began voting in-large numbers in Alabama), George Wallace him-
elf said of his stand in the schoolhouse door: “T was wrong. Those days are over and
ey ought to be over” The conflict between states and the national government over
quality issues was decided in favor of the national government. Natlonal standards of
acial equality prevailed. N

The national government is supreme within its sphere, but the sphere for the
fates remains a large and important one.

ederalism involves more than relationships between the national government and
state and local governments. The states must deal with each other as well, and the
‘Constitution outlines certain obligations that each state has to every other state,

| Faith and Credit. Supposc that, like millions of other Americans, a person
ivorces and then remarries. For each marriage this person purchases a marriage
tense, which registers the~marriage with a state. On the honeymoon for the second
arriage, the person travels across the country. Is this person married in each state
assed through, even though the marriage license is with only one state? Can the per-
on be arrested for bigamy because the divorce occurred in only one state?

The answer, of course, is that a marriage license and a divorce, like a driver's
cense and a birth certificate, are valid in all states[Article IV of the Constitation
Tequires that states give full faith and credit to the public acts, records, and civil judi-
cial proceedings of every other state. This reciprocity is essential to the functioning of
Society and the economy. Without the full faith and credit clause, people could avoid
their obligations, say, to makc payments on automobile loans simply by crossing a state
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In 1963, Alabama Governor George
Wallace made a dramatic stand at
the University of Alabama to resist
integration of the all-White school,
Federal marshals won this con-
frontation, and since then the fed-
eral government in general has
been able to impese national stan-
dards of equal opportunity on the
states.
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Federalism over Time

full faith and credit clause
A clause in Arlicle TV, Section 1, of
the Constifution requiring each state
to recognize the official decuments
and civil judgments rendered by the

courts of other states.
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Because of the full faith and credit
clause of the Constitution, these
babies’ birth certificates are valid in
every state. They are also entitied
to most of the benefits—and sub-
ject to most of the ohligations—of
citizenship in any state they visit,
thanks to the privileges and immuni-
ties clause.

criminal offender is surrendered by
the officials of one state to officials of
the state in which the crime is alleged
to have been committed. :
privileges and immunities
A clause in Article IV, Section 2, of
the Constitution according citizens of
each siaie most of the privileges of
citizens of other states.

boundary. In addition, because contracts between business firms can be enforced
across state boundaries, firms incorporated in one state can do business in anotheﬁ
Usually, the full faith and credit provision in the Constitution poses little contro-
versy. An exception occured in 1996 when courts in Hawaii recognized same-gender
marriages. What would happen in other states that did not recognize Hawaiian mar-
riages between same-gender partners? Gongress answered with the Delense of Marriage
Act, which permits states to disregard gay marriages, even if they are legal elsewhere in
the United States, Hawaii has since overturned recognition of gay marriage, but'in 2000
Vermont accorded legal status to gay civil unions. It remains to be seen whether
Congress has the power to make exceptions to the full faith and credit clause.

aditign. What about criminal penalties? Almost all ¢riminal law is state law, If
someone robs a store, steals a car, or comnmits a murder, the chances are that this per-
son is breaking a state, not a federal, ]aﬁw_@ﬁmﬂ@m-saysihaiﬂa,tej_agg_rﬁqﬂired
to_r_gh_;ma_pemmn_c.ha,r%ed_wiﬂnﬁa_cjm,f_jn‘anothex_stat@-t@»ﬂlairstat(?,.f,QI,E_ié‘LQ_rwi_[nPriS‘
onment, a practice called extradition. Although there is no way to force states to com-
ply, they usually are happy to do so, not wishing to harbor criminals and hoping that
other states will reciprocate. Thus, a lawbreaker is prevented from avoiding punish-
ment by simply escaping to another state.

Privileges and immenities. The most complicated obligation among the states is
the requirement that citizens of each state receive all the privileges and immunities
of any other state in which they happen to be. The goal of this copstitutional provision
is to prohibit states from discriminating against citizens of other states. If, for example,
a Texan visits Califorma, the Texan will pay the same sales tax and receive the same
police protection as residents of California.

There dre many exceptions to the privileges and immunities clause, however.
Many of you attend public universities. If you reside in the same state as your univer-
sity, you generally pay a tuition substantially lower than that paid by your fellow stu-
dents from out of state. Similarly, only residents of a state can vote in state elections.
States often attempt to pass the burdens of financing the state government to those oulk-
side the state, such as through taxes on minerals mined in the state but consumed else-

‘where or special taxes on hotel rooms rented by tourists.

The Supreme Court has never clarified just which privileges a state must make
available to all Americans and which privileges can be limited to its own citizens. In
general, the more fundamental the rights—such as owning property or receiving
police protection —the less likely it is that a state can discriminate against citizens of
another sta’te.@ 1999, the Supreme Court held in Saenz v. Roe that California could
not require a new resident to wait a year before becorning eligible for welfare benefits
that exceeded those available in the state from which the new resident came.j




he past two centuries have seen dramatic changes in American federalism. These

vial federalism to a cooperative federalism, whick amzes_poweuha,ung_betwcen

two | leveis of govemm_,_,l;l,hg The second major change has been the rise of fiscal feder-
hsm the elaborate assortment of federa] grants-in-aid to the states and locahties

‘One way to understand the changes in American federalism over the past 200 years is
, contrast two types of federalism. The first type is called dual federalism, in which
both the national government and the states remain supremmown spheres.
xample “the national government has excluswe control aver foreign and mlhtary pol-
the postal system, and monetary policy. States are exclusively responsible for
hoofs, law enforcement, and road buildingyIn dual federalism, the powers and pol-
¥ assignments of the layers of government are distinct, as in a layer cake, and propo-
nnts of dual federalism believe that the powers.of the national government sho
interpretéd narowly.

" Most politicians and political scientists today argue that dual federalism is out-
dated. They are more likely to describe the current American federal system as one of

cooperative federalism, where powers and peliey-assign shared between
states and the national government.” Instead of a layer cake, they see American feder-

alism as more like a marble cake w1ﬁlﬂg_ﬁedr§pg@]ﬂlm@.mdbluumi‘(m:h_ons
between the levels of government.

Before the national government began to assert its dominance over state govern-
ments, the American federal system leaned toward dual federalism. The American sys-
tem, however, was never neatly separated into purely state and purely national
sponsibilities. For example, education was usually thought of as being mainly a state
and local responsibility, yet even under the Articles of Confederation, Congress set
aside land in the Northwest Territory to be used for schools. During the Cwﬂ War, the

anges are apparent in two main areas. First, there has been a gradual shift from a
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dual fedaralism WJ&Q{)
A system of government in whi¢h

both the states and the national

government remain supreme within

their own spheres, each responsible

for some polieies.

w\omx

NOSBNA DolieR

A system of govemment in whlc:h
powers and policy assignments are
shared between states and the natienal
government. They may also share

_ costs, administration, and even blame

for programs that work poorly.

Cooperative federalism began dur-
ing the Great Depression of the
1930s. In this photo, Works Progress
Administration workers, paid by the
federal government, buikd a local
road in New York. In subsequent
decades, the entire interstate high-
way system was constructed with a
combination of national and state
dollars.
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national government adopted a policy to create land grant colleges. Important
American universities such as Wisconsin, Texas A&M, Illinois, Ohio State, North
Carolina State, and Iowa Statc owe their origins to this national policy.

Cn the 19505 and 1960s, the national government began supporting public eles-
mentary and secondary education. Tn 1958 Congress passed the National Defense -

Education Act, largely in response to Soviet success in the space race. The act pro-
vided federal grants and loans for coilege students and financial support for elemen-
tary and secondary education in science and foreign languages. In 1965, Congress
passed the Elementary and Secondary Education Act, which provided fcderal ald to
numerous schools. Although these policies expanded the national government’s role in
education, they were not a sharp break with the past)

Today, the federal government’s presence is felt in every schoolhouse. Almost all
school districts receive some federal assistance. To do so, they must comply with fed-
eral rules and regulations. They must, for example, maintain desegregated and nondis-
criminatory programs. In addition, as we will see in Chapter 4, {federal courts have
ordered local schools to implement elaborate desegregation plans and have placed
constraints on school prayers.

Highways are another example of the movement toward cooperative federalism.
In an earlier era, states and cities were laigely tesponsible for building roads, although
the Constitution does authorize Congress to construct “post roads.” In 1956, Congress
passed an act creating an interstate highway system. Hundreds of red, white, and blue
signs were planted at the beginnings of interstate construction projects. The signs
announced that the interstate highway program was a joint federal-state project and
specified the cost and sharing of funds. In this and many other areas, the federal sys-
tem has promoted a parmership between the national and state-governments.

Qgg,pe.:a,twe_fedepahsm_today rests 0m's several standard operating procedures. For

T

-

. Shargd costs. Washmgton foots part of the bill, but states or cities that want to get

their share must pay part of a program’s costs. Cities and states can get federal
money for airport construction, sewage treatment plants, youth programs, and
many other programs, but only if they pay some of the costs.

*  Federal guidelines. Most federal grants to states and cities come with strings
attached. Congress spends billions of dollars to support state highway construc-
ion, for example, but to get their share, states must adopt and enforce limits on
the legal drinking age.

o  Shared administration. State and local officials implement federal policies, but
theyhiave admimistrative powers of theirown. The U.S. Department of Labor, for
example, gives billions of dollars to states for job retraining, but states have con-
siderable latitude in spending the money.

The cooperation between' the national government and state governments is
such an established feature of American federalism that it persists even when the two
levels of government are in conflict on certain matters. For example, in the 1950s
and 1960s, Southern states cooperated well with Washington in building the inter-
state highway system, while they clashed with the national government over racial
integration. )

In his first inaugural address, Ronald Reagan argued that the states had primary
responsibility for governing in most policy areas, and he promised to “restore the
balance between levels of government.” Few officials at either the state or the
national level agreed with Reagan about ending the national government's role in
domestic programs. However, Reagan’s opposition to the national government's
spending on domestic policies and the huge federal deficits of the 1980s forced a
reduction in federal funds for state and local governments, and shifted some
responsibility for policy back to the states. Despite Reagan’s move toward a more
dual federalism, most Americans embrace a pragmatic view of governmental

SRR




responsibilities, seeing the national government as more capable of —and thus
esponsible for —handling some issues, while they view state and local governments
better at managing others (see Table 3.3).

The Republican majorities that captured Congress in 1995 for the first time in four
ecades have been equally pragmatic in their approach to federalism.- The Republi-
¢ans often referred to a “revolution” in public policy, one aimed primarily at restricting
the scope of of the national government They passed bills to give the states more author-
ty over social and envifonmental programs that have long been in the realm of the
national government. An overhaul of welfare policy was designed to allow states to
evise innovative ways to lift people out of poverty, while reducing federal spending and
utting some benefits for the poor. Another bill, aimed at making it more difficult to
act new environmental protection legislation, prévented the federal government
from imposing requirements on states without providing money to pay for them.
ongress also repealed national speed limits and made it more difficult for prisoners to
challenge the constitutionality of their sentences in federal court or to appeal to federal
fficials for relief from poor prison conditi@

At the same time, Immwj%mmmwt
ffectivwaﬂmmlgo icy objectives. In an effort to reduce govern-
~ment nterlerence in the marketplace and protect businesses from a patchwork of state
requirements more stringent than federal ones, Republicans designated the federal
'gﬂvernment the sole re rmgplator of products a as,dlveﬁseua&mhg__jg,u,ds and-agscultyral
hemicals) T & Taws that had restricted telecommunications com-
stition and sct nahona] standards requiring insurers to cover at least 48 hours of hos-
pitalization for mothers and newbomg'lsg

To control immigration, Congressrequired state and local officials to meet new
federal antifraud specifications for birth certificates and driver’s licenses. And to com-
at crime, the legislature extended federal criminal penalties to cover crimes such as
stalking, domestic terrorist activities, and rape-during carjacking. Congress also threat-
ened to cut off federal grants to states that failed to keep criminals behind bars for
bout 85 percent of their sentences or to increase arrests of violent criminals.

Tabiz 3.3 ﬂ ngmetlc cherullsm

“The publlc has a pragmatrc view uf governmental resp0n5|h|ht|es seeing the national govemment as
“fiore capable of— and thus responsible for—handling some issues, while they view state and local
vernment as hetter at managing others such as crime, welfare, and education. The founders did
‘ot give much thought to civil rights, environmental protection, or the health care system. Today,
mericans frequently turn to Washington for help in dealing with these and other problems, including
ntalmng a strong ecnnornv These are the results of a 1995 publlc oplnlon pull

Hich level of government should have more responszblhty for. ..

FEDERAL GOVERNMENT  STATE GOVERNMENTS

‘Protecting civil rights 67% 26%
trengthening the economy &4 24
otecting the environment 50 38
proving the health care system 48 41
oviding assistance to the poor 40 44
eforming welfare 42 46
oviding job training 31 55
Reducing crime 24 68
.lmprovmg public education 22 \ 72

Source: NBC News/Wall Street Jounal Polls, December 1994 and January 1995.
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In addition, the new welfare bill imposed penalties on states that fail to meet new
federal targets for placing welfare recipients in jobs. The states must also meet other
requirements, such as creating registries to track child-support orders, or face a con-
siderable loss of federal funds. Similarly, a clean drinking water bill required states to
study local drinking water sources, map certain watersheds, and publish annual reports
on drinking water violations.

The cornerstone_of the national government’s relations with state and local govern-
. T . : o -
ments is fiscal federalism: the pattern of spending, taxing, and providing grants in the
The pattern of spending, taxing, and federal system. Subnational governments can influence the nafional government
providing grants in the federal system; ~ through loca} elections for national officials, but the national government has a pow-

fiscal federalism

it is the cornerstone of the national erful source of influence over the states—money. Grants-in-aid, federal funds appro-

government's relations with state and priated by Congress for distribution to state and local governments, are the main

local governments.. instrument the national government uses for both aiding and influencing states and
focalities. a

Despite the policy of the Reagan administration to reduce aid to states and cities,
federal aid (including loan subsidies) still amounted to about $350 billion in 2002,
Figare 3.1 illustrates the growth in the amount of money spent on federal grants.

@eder;ﬂ aid, covering a wide range of policy areas (see Figure 3.2}, accounts for about

Figure 3.1 Fiscal Federalism: Federal G

Federal grants to stale and local governments have grown rapidly in recent decades and now amaunt ta more than $350 billien per year.
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gure 3.7 Fonctions of Federal Grants

Transportation

Qther

Health

Income security

Education and
training

DATA ARE FOR 2002

one-fourth of all the funds spent by state and local governments and for about 17 per-
cent of all federal government expendituresy’

The Grant System: Distributing the Federal Pie. The national government
regularly publishes the Catalogue of Federal Domestic Assistance, a massive volume
listing the federal aid programs available to states, cities, and other local governments.
The book lists federal programs that support energy assistance for the elderly poor,
housing allowances for the poor, drug abuse services, urban rat control efforts, com-
munity arts programs, state disaster preparedness programs, and many more.

There are two major lypes of federal aid for states and localities: categorical grants
and block grants. Categorical grants are the main source deral aid to state and
Jocal governments. These grants can be used only for one of several hundred specific
purposes, or categories, of state and local spending.

Chapter 3 Federalism 81

Health care receives the largest

percentage of federal grants, fol-
lowed by income security, education
and training, and transportation.

Source: Dffice of Management and
Budget, Budget of the United States
Government, Fiscal Year 2002:
Historical Tables (Washington, D.C.:
U.S. Gevernment Printing Office, 2001},
Table 12.2.

The federal government often uses
grants-in-aid as a carrot and stick
for the states. For example, aid has
been withheld from some cities until
police departments have been
racially and sexually integrated.

categorical grants
Federal grants that can be used only
for specific purposes, or “categories,”
of state and [ocal spending, They
come with strings attached, such as
nondiscrimination provisicns.
Compare block grants.
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Why dees it maiter?
The federal system of grants-in-aid
takes revenues obtained from fed-
eral taxes and sends it to state and
local governments. Would you pre-
fer to pay mare in state and |ocal
taxes—such as property taxes,
sales taxes, and income taxes—
and perhaps less in federal income
taxes to provide public services for
your own state and city?

projectgrants
Federal categorical grants given for
specific purposes and awarded on the
basis of the merits of applications.

formula grants

Federal categorical grants d1str1butcd
according to a formula specified in
legislation or in administrative
regulations.

block grants

Federal grants given more or less
automatically to states or communities
to support broad programs in areas
such as community development and

social services.

Because direct orders from the federal government to the states are rare (an excep-
tion is the Equal Opportunity Act of 1982, barring job discrimination by state and local
governments), most federal regulation is accomplished in a more indirect manner.
Instead of issuing edicts that tell citizens or states what they can and cannot do,
Congress attaches conditions to the grants that states receive. The federal government
has been especially active in appending restrictions to grants since the 1970s.

One string commonly attached to categorical and other federal grants is a nondis-
crimination provision, stating that aid may not be used for purposes that discriminate
against minotities, women, or other groups. Another string, a favorite of labor unions,
is that federal funds may not support construction projects that pay below the local
union wage. Other restrictions may require an environmental impact statement for a
federally supported construction project or provisions for community involvement in
the planning of the project.

- The federal government may also employ cross-over sanctions —using federal dol-
lars in one program to influence state and local policy in another, such as when funds
are withheld for highway construction unless states raise the drinking age to 21 or
establish highway beautification programs.

Cross-cutting requirements occur when a condition on one federal grant is extended
to all activities supported by federal funds, regardless of their source. The grandfather
of these requirements is Title VI of the 1964 Civil Rights Act (see Chapter 5), which
bars discrimination in the use of federal funds because of race, color, national origin,
gender, or physical disability. For example, if a university discriminates illegally in one
program-—such as athletics—it may lose the federal aid it receives for all its programs.
There are also cross-cutting requirements dealing with environmental protection, his-
toric preservation, contract wage rates, access to government information, the care of
experimental animals, the treatment of human subjects in research projects, and a host
of other policies.

There are two types of categorical grants. The most commen type is a project grant.

G project grant is awarded on the basis of competitive applications. National Science

Foundation grants obtained by university professors are examples of project grantsy

. As their name implies, formula grants are distributed according to a formula.
EThcse formulas vary from gram may be computed on the basis of popu-
lation, per capita income, percentage of rural population, or some other factor. A state
or local government does not apply for a formula grant; a grant’s formula determines
how much money the particular government will receive?As a result, Congress is the
site of vigorous political battles over the formulas themselves. The most common for-
mula grants are those for Medicaid, child nutrition programs, sewage treatment plant
construction, public housing, commumty development programs, and training and
employment programs.

Applications for categorical grants typically arrive in Washington in boxes, not
envelopes. Complaints about the cumbersome paperwork and the many strings
attached to categorical grants led to the adoption of the other major type of federal aid,
block grants. These granis are given more or less autornahcally to states or communi-
ties, which then have discretion within broad areas in deciding how to spend the
money. First adopted in 1966, block grants are used to support prograrms in areas like
community development and social services. The percentage of federal aid to state and
local governments i1 the form of block grants began increasing in 1995 as the new
Republican majority in Congress passed more federal aid in the form of block grants,
including grants for welfare programs.

The Scromble for Federal Dollars. With more than $350 billion in federal grants
at stake, most states and many cities have established full-time staffs in Washington.!!
Their task is to keep track of what money is available and to help their state or city get
some of it. There are many Washington organizations of governments—the U.S.




Conference of Mayors and the National League of Cities, for example —that act like
ther interest groups in lobbying Congress. Senators and representatives regularly go to
the voters with stories of their influence in securing federal funds for their constituen-
ies. They need continued support at the polls, they say, so that they wil} rise in senior-
ty and get key posts to help “bring home the bacon.” SR

" A general tule of federalism is that the more money there is at stake, the more fer-
vently people will argue about its distribution. There are some variations'in the amount
f money that states give to, and get back from, the national government. On the whole,
however, federal grant distribution follows the principle of universalism: something for
everybody. The vigilance of senators and representatives keeps federal aid reasonably well
?read among the states. Indeed, federal aid to states and cities is more equitably distrib-
ted than most other things in Ametica, including income; access to education, and taxes.

This equality makes good politics, but it also may undermine public policy.
“Chapter 1 of the 1965 Elementary and Secondary Education Act is the federal govern-
‘ment’s principal endeavor to assist public schools. The primary intent of Chapter 1 was
to give extra help to poor children. Yet the funds are allocated to 95 percent of all the
chool districts in the country. President Clinton’s proposal to concentrate Chapter 1
unds on the poorest students failed when it ran into predictable opposition in Congress.

- The Mandate Blues. States and localities are usually pleased to receive aid from the
national government, but there are times when they would just as soon not have it. For
“example, say Congress decides to extend a program administered by the states and funded,
in part, by the national government. It passes a law requiring the states to extend the pro-
“gram if they want to keep receiving aid, which most states do, Requirements that direct
- states or local governments to comply with federal rules under threat of penalties or as a
condition of receipt of a federal grant are called mandatesyCongress usually (though not
lways) appropriates some funds to help pay for the new policy, but either way, the states
- suddenly have to budget more funds for the project just to receive federal grant money.
Medicaid, which provides health care for poor people, is a prime example of a fed-
 eral grant program that puts states in a difficult situation. Administered by the states,
' Medicaid receives wide support from both political parties. The national government
. pays between 50 and 83 percent of the bill, and the states pick up the rest. Since 1984,
- Congress has moved aggressively to expand Medicaid to specific populations, requir-
ing the states to extend coverage to certain children, pregnant women, and elderly
~ poor. Congress also increased its funding for the program a whopping 146 percent in
" the 1980s. Increased federal spending for Medicaid meant increased spending for the
states as well. In 1989, troubled by the drain on their states” budgets, 49 of the 50 gov-
- ernors called for a two-year moratorium on mandated expansions of Medicaid.

A related problem arises when Congress passes a law creating financial obligations
for the states but provides no funds to meet these obligations. For example, in 1990
Congress passed the Americans with Disabilities Act. States were required to make
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Federalismand
Regulations

One of the great debates in the
United States focuses on the role
of the federal government. Does
the fact that state and local gov-
ernments are physically closer to
the people they serve make them
more responsive tg the public? Do
you think that the government offi-
cials in your state and city are
more competent than federal gov-
ernment officials {such as those in
the military or the Social Security
Administration} in serving citizens?

facilities, such as state colleges and universities, accessible to individaals with disabili-
ties but were allocated no funds to implement such a palicy. Similarly, the Clean Air
Act of 1970 established national air quality standards but requires states to administer
them and to appropriate funds for their implementation.

In 1995, the newly elected Republican majorities in Congress made limiting
unfunded and underfunded mandates on state and local governments a high priority.
Congress passed, and President Clinton signed, a law that requires both chambers to
take a separate, majority vote in order to pass any bill that would impose unfunded
mandates of more than $50 million on state and local governments. The law also
requires the Congressional Budget Office to estimate the costs of all bills that impose
such mandates. All antidiscrimination legislation and most legislation requiring state

“and local governments to take various actions in exchange for continued federal fund-

ing (such as grants for transportation) are exempt from this procedure.

Federal courts also create unfunded mandates for the states. In recent years, fed-
eral judges have issued states orders in areas such as prison construction and manage-
ment, school desegregation, and facilities in mental health hospitals, sometimes even
temporarily taking them over. These court orders often require states to spend funds to
meet standards imposed by the judge.

A combination of federal regulations and inadequate resources may also put the
states in a bind. The national government requires that a local housing authority build
or acquire a new low-income housing facility for each one it demolishes. But for years
Congress has provided little money for the construction of public housing. As a result,
a provision intended to help the poor by ensuring a stable supply of housing actually
hurts them because it discourages local governments from demolishing unsafe and
inadequate housing.

The federal government may also unintentionally create financial obligations for
the states. In 1994, California, New York, Texas, Florida, and other states sued the
tederal government for reimbursement for the cost of health care, education, prisons,
and other public services that the states provide to illegal residents. The states charged
that the federal government's failure to control its borders was the source of huge new
demands on their treasuries and that Washington, not the states, should pay for the
problem. Although the states did not win their cases, their point is a valid one.

derstanding Federclism

The federal systemn is central to politics, government, and policy in America. The divi-
sion of powers and responsibilitics among different levels of government has implica-
tions for both the themes of democracy and the scope of government.

One of the reasons the founders established a federal system was to allay the fears of
those who believed that a powerful and distant central government would tyrannize
the states and limit their voice in government. By decentralizing the political system,
federalism was designed to contribute to democracy—or at least to the limited form of
democracy supported by the founders. Has it done so?

fidvantages for Democracy. The more levels of government, the more opportu-
nities there are for participation in politics. State governments provide thousands of
elected offices for which citizens may vote and/or run,

Additional levels of government also contribute to democracy by increasing access
to government. Because different citizens and interest groups will have better access to
either state-level governments or the national government, the two levels increase the
opportunities for government to be responsive to demands for policies. For example, in
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the 1950s and 1960s when advocates of civil rights found themselves stymied in
Southern states, they turned to the national level for help in achieving racial equality.
“Business interests, on the other hand, have traditionally found state governments to be
more responsive ta their demands. Organized labor is not well established in some
“states, but it can usually depend on some sympathetic officials at the national level
who will champion its proposals.

Different economic interests are concentrated in different states: oil in Texas,
tobacco farming in Virginia, and copper mining in Montana, for example. The fed-
eral system allows an interest concentrated in a state to exercise substantial influence
~in the election of that state’s officials, both local and national. In turn, these officials
promote policies advantageous to the interest in both Washington and the state cap-
tal. This is a pluralism of interests that James Madison, among others, valued within
large republic.

State and local bases have another advantage. Even if a party loses at the national
level, it can rebuild in its areas of sirength and develop leaders under its banner at the
“state and local levels. As a result, losing an election becomes more acceptable, and
the peaceful transfer of power is more probable. This was especially important in the
early years of the nation before our political norms had become firmly established.
Because the federal system assigns states important responsibilities for public poli-
cies, it is possible for the diversity of opinion within the country to be reflected in
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different public policies among the states. If the citizens of Texas wish to have a death
penalty, for example, they can vote for politicians who support it, whereas those in
Wisconsin can vote to abolish the death penalty altogether (see “You Are the Policymaker:
Should Whether You Live Depend on Where You Live?”). Similarly, there are large dif-
~ ferences in the amounts that states provide for the poor, ranging from $923 per month for
a farnily of three in Alaska to $170 per month in Mississippi (see Figure 3.3).
By handling most disputes over policy at the state and local level, federalism also
reduces decision making and conflict at the national level. If every issue had to be
resolved in Washington, the national government would be overwhelmed.

_ Disadvantages for Demeocracy. Despite its advantages for democracy, relying on
states to supply public services has some drawbacks. States differ in the resources they
can devote to services like public education. Thus, the quality of education a child
receives is heavily dependent on the state in which the child’s parents happen to reside.
In 1998, New Jersey state and ocal govemments spent an average of $10,420 for each
child in the public schools; in Utah the figure was only $4,059 (see Figure 3.4).

Diversity in policy can also discourage states from providing services that would
otherwise be available. Political scientists have found that generous welfare benefits
can strain a state’s treasury by attracting poor people from states with lower benefits. As
a result, states are deterred from providing generous benefits to those in need. A
national program. with uniform welfare benefits would provide no incentive for welfare
recipients to move to another state in search of higher benefits.!?

Federalism may also have a negative effect on democracy insofar as local interests
are able to thwart national majority support of certain policies. As discussed earlier in this
chapter, in the 1960s the states—especially those in the South—became battlegrounds
when the national government tried to enforce national civil rights laws and court deci-

Because the American federal sys-
tem aflocates major responsibilities
for public policy to the states, poli-
cies often vary in different locations.
This figure shows that for the emo-
tionally charged issue of welfare,
different states have adopted guite
different policies.

% Figures are for New York City only.

b Figures are for Wayne Gounty, which
includes Detroit.

Monthly Welfare Grant for
a Family of 3, 2000

$100--199 | $500-599

B $200-299 8 $600-699
B $300-399 8 $700-799
B $400-499 B $900-9599

Source: House Ways and Means .
Committee; 2000 Green Book. There is no state in the $800~899 range.
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Figure 3.4 The Downside of Diversity: Spending on Pablic Education
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sions. Federalism complicated and delayed efforts to end racial discrimination because
state and local governments were responsible for public education and voting eligibility, i
for example, and because they had passed most of the laws supporting racial segregation. - '

Finally, the sheer number of governments in the United States is, at times, as
much a burden as a boon to democracy. Program vendors at baseball games say that i
“You can't tell the players without a scorecard”; unfortunately, scorecards are not avail- i
able for local governments, where the players are numerous and sometimes seem to be
involved in different games. The U.S. Bureau of the Census counts not only people
but also governments. Its latest count revealed an astonishing 87,504 American gov-
ernments (see Table 3.4).

Certainly, 87,000 governments ought to be enough for any country. Are there too j
many? Americans speak eloquently about their state and local governments as grassroots

U.S. government 1
States 50
Counties 3,043
Municipalities 19,372
Townships or towns 16,629 :
School districts 13,726
Special districts 34,683
Total 87,504

Source: U.S. Department of Commerce, Statistical Abstract of the United States, 2000

{Washington, D.C.: U.S. Government Printing Office, 2001), 299. ‘
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governments, close to the people. Yet having so many governments makes it difficult to
know which governments are doing what. Exercising democratic control over them is
even more difficult; voter turnout in local elections is often less than 20 percent.

One of the most persistent questions in American politics has been the scope of the
national government relative to that of the states. To understand the relative roles
of the two levels of government we must first understand why the national govern-
ment grew and then ask whether this growth was at the expense of the states or
whether it occurred because of the unique capabilities and responsibilities of the
national government.

President Ronald Reagan negotiated quotas on imports of Japanese cars in order
to give advantages to the American auto industry, raising the price of all automabiles
in the process. At the behest of steel companies, President George Bush exercised his
authority to continue Reagan’s quotas on the amount of steel that could be imported
(thereby making steel products more expensive). The first major piece of legislation
the Bush administration sent to Congress was a bailout plan for the savings and loan
industry, which had gotten into financial trouble through a combination of imprudent
loans, declining property values, deregulation of banking, incompetence, and corrup-
tion. President Clinton proposed that the Pentagon spend nearly $600 million to fund
the development of a U.S. industry in “Bat-panel displays” used for laptop computers,
video games, and advanced instruments.

In each of these cases and dozens of others, the national government has
involved itself (some might say interfered} in the economic marketplace with quotas
and subsidies intended to help American businesses. As Chapter 2 explained, the
national government took a direct interest in economic affairs from the very founding
of the republic. As the United States changed from an agricultural to an industrial
nation, new problems arose and with them new demands for governmental action.
The national government responded with a national banking system, subsidies for
railroads and airlines, and a host of other policies that dramatically increased its role
in the economy.

The industrialization of the country raised other issues as well. With the formation
of large corporations in the late nineteenth century— Cornelius Vanderbilt's New York
Central Railroad and John D. Rockefeller’s Standard Oil Company, for example —
came the potential for such abuses as monopoly pricing. If there is only one railroad
in town, it can charge farmers inflated’prices to ship their grain to market. If a single
company distributes most of the gasoline in the country, it can set the price at which
gasoline sells. Thus, many interests asked the national government to restrain monop-
olies and to encourage open competition.

There were additional demands on the national government for new public poli-
cies. Farmers sought services such as agricultural research, rural electrification, and
price supports. Unions wanted the national government to protect their rights to organ-
ize and bargain collectively and to help provide safer working conditions, a minimum
wage, and pension protection. Along with other groups, labor unions supported a wide
range of social welfare policies, from education to health care. As the country became
more urbanized, new problems arose in the areas of housing, welfare, the environment,
and transportation. In each case, the relevant interest turned to the national government
for help. ‘

Why not turn to the state governments instead? In most cases, the answer is sim-
ple: A problem or policy requires the authority and resources of the national govern-
ment. The Constitution forbids states from having independent defense policies.




And even if it did not, how many states would want to take on a responsibility that
represents more than half of the federal work force and about one-sixth of federal
expenditures?

It is constitutionally permissible, but not sensible, for the states to handle a wide
-range of other issues. It makes little sense for Louisiana to pass strict controls on pol-
luting the Mississippi River if most of the river's pollution occurs upstream, where
Louisiana has no jurisdiction. Rhode Island has no incentive to create an energy pol-
icy because no natural energy reserves are located in the state. Similarly, how effec-
‘tively can a state regulate an international conglomerate such as General Motors? How
~can each state, acting individually, manage the nation’s money supply?

Fach state could have its own space program, but it is much more efficient if the
states combine their efforts in one national program. The largest category of federal
expenditures is that for economic security, including the Social Security program.
~Although each state could have its own retirement program, how could state govw-
ernments determine which state should pay for retirees who move to Fiorida or
Arizona? A national program is the only feasible method of ensuring the incomes of
- the mobile eldetly of today’s society.
' Figure 3.5 shows that the national government’s share of American govern-
- mental expenditures has grown rapidly since 1929; most of this growth occurred
“during the Great Depression. At that time, the national govemment spent an
amount equal to only 2.5 percent of the size of the economy, the gross domestic
- product (GDP); today, it spends about 18 percent of our GDP (this includes grants
| to states and localities). The proportion of our GDP speat by state and local gov-
ernments has grown less rapidly than the national government’s share. States and
- localities spent 7.4 percent of our GDP in 1929; they spend about 10 percent today
{not including federal grants). 13
_ Figure 3.5 demonstrates that the states have not been supplanted by the national
government; indeed, they carry out virtually all the functions they always have. Instead,
- with the support of the American people (see Table 3.3), the national government has
- taken on new responsibilities. In addition, the national government has added pro-
- grams to help the states meet their own responsibilities.
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Each state could have its own
space program, but it is much more
efficient for the states to combine
their efforts in one national pro-
gram. The same principie applies to
ecanomic security-and to a host of
other important programs.
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Figure 3.5 Fiscal Federalism: The Public Sector and the Federal System

The federal government's spending increased rapidfy during the Great Depression and World War II. In recent years, the role of both federal
and state governments has declined slightly.

Total spending of

(federal plus state

e

GOVERNMENT SPENDING AS A PERCENTAGE OF GDP

%

State and local
governments

(not including
fecleral grants)
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Source: Dffice of Management and Budget, Budget of the United States Government, Fiscal Yoar 2002 Historical
Tables {Washington, D.C.: U.S. Government Printing Office, 2001), Table 15.3.

Summary

Federalism is a governmental system in which power is shared between a central govern-
ment and other governments. Federalism is much less common than are the unitary gov-
ernments typical of most parliamentary democracies. American federalism consists of 50
state governments joined in an “indestractible union” (as the Supreme Court once called
it} under one national government. Today, federal power over the states is indisputable;
the Supreme Court cases McCulloch v. Maryland and Gibbons v. Ogden, the Civil War,
and the struggle for racial equality all helped to determine national supremacy. The fed-
eral government often uses its fiscal leverage to influence state and local policies.

The United States has moved from a system of dual federalism to one of cooper-
ative federalism, in which the national and state governments share responsibility for
public policies. Fiscal federalism is of great help to states. Even after the Reagan
administration reductions, the federal government distributes more than $350 billion
in federal funds to states and cities each year.

Federalism was instituted largely to enhance democracy in America, and it
strengthens democratic government in many ways. At the same time, diverse state poli-
cies and the sheer number of local governments cause problems as well. Demands for
new policies and the necessity for national policy on certain issues have contributed to
the growth of national government relative to state governments. Yet the state govern-
ments continue to play a central role in governing the lives of Americans.

Although American federalism concems state power and national power, it is not
a concept removed from most Americans’ lives. Federalism affects a vast range of social
and economic policies. Slavery, school desegregation, abortion, and teenage drinking
have all been debated in terms of federalism.
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